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MODEL TRANSFER OF DEVELOPMENT RIGHTS (TDR) ORDINANCE  
 
The model ordinance below establishes a general framework for severing development rights 
involving net density and intensity (through FARs) from a sending parcel and transferring them 
to a receiving parcel. Section 101 of the ordinance authorizes a transfer of development rights 
(TDR) for a variety of purposes, including environmental protection, open space preservation, 
and historic preservation, which are the most typical.    
 
Under Section 104, the local government has two options in setting up the TDR program.  The 
first involves the use of overlay districts, which would zone specific areas as sending and 
receiving parcels. The second involves identifying which zoning districts would be sending and 
receiving districts in the text of the ordinance itself, rather than through a separate amendment 
to the zoning ordinance. In both cases, the designations must be consistent with the 
comprehensive plan. Section 105 of the ordinance contains a table that shows, by use district, 
the permitted maximum increases in density and FAR that can be brought about through TDR.  
 
Section 106 outlines a process by which the zoning administrator would determine the specific 
number of development rights for a sending parcel in terms of dwelling units per net acre or 
square feet of nonresidential floor area (for commercial and industrial parcels) and issue a 
certificate to the transferor.  Sections 107 and 108 describe the instruments by which the 
development rights are legally severed from the sending parcel through instruments of transfer 
and attached to the receiving parcel.  Section 107 describes how the applicant for a subdivision 
or other type of development permit would formally seek the use of development rights in a 
development project (e.g., a subdivision).  Note that the transfer would not apply to rezonings, 
but only to specific projects where a development permit is going to be issued in order that 
development may commence.  
 
Commentary to the ordinance describes, in Section 109, a development rights bank, a 
mechanism by which the local government purchases development rights before they are 
applied to receiving parcels, retains them permanently in order to prevent development, or 
sells them as appropriate in order to make a profit or direct development of a certain character 
to a specific area.  Whether this is an appropriate role for local government or should be left to 
nonprofit organizations (e.g., land trusts) is matter for local discussion and debate.  No 
ordinance language is provided, although the description in the commentary should be 
sufficient for local government officials to draft language establishing the bank. Primary Smart 
Growth Principle Addressed:  Preserve open space and farmland Secondary Smart Growth 
Principle Addressed:  Direct development towards existing communities.  
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101. Purposes  

 
The purposes of this ordinance are to convey development rights from lands designated as 
debris basins in the NCESP.  
(a)  preserve open space, scenic views, critical and sensitive areas, and natural hazard 

areas;  
(b)  conserve agriculture and forestry uses of land;  
(c)  protect lands and structures of aesthetic, architectural, and historic significance;  
(d)  retain open areas in which healthful outdoor recreation can occur;  
(e)  implement the comprehensive plan; 
(f)  ensure that the owners of preserved, conserved, or protected land may make 

reasonable use of their property rights by transferring their right to develop to eligible 
zones;   

(g)  provide a mechanism whereby development rights may be reliably transferred; and  
(h)  ensure that development rights are transferred to properties in areas or districts that 

have adequate community facilities, including transportation, to accommodate 
additional development. 

(i) Transfer deed rights from designated basins.  
 
Comment: The local government may tailor this list of purposes to its particular planning goals 
and objectives or leave it with a wide range of purposes and implement the ordinance to 
achieve specific goals and objectives. 
 
102. Authority  

This ordinance is enacted pursuant to the authority granted by [cite to state statute or local 
government charter or similar law].  

Comment: It is important to determine whether the local government has legal authority to 
enact a TDR program because not all local governments in all states have identical powers.  In 
addition, enabling legislation for TDR may require that the transfers be done in a certain 
manner other than is described in this model.  

103. Definitions  

As used in this ordinance, the following words and terms shall have the meanings specified 
herein: 

“Development Rights” mean the rights of the owner of a parcel of land, under land 
development regulations, to configure that parcel and the structures thereon to a particular 
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density for residential uses or floor area ratio for nonresidential uses. Development rights 
exclude the rights to the area of or height of a sign.  
 
Comment: Unless sign area and height are excluded from the definition of “development 
rights,” it is possible to transfer them to another parcel, resulting in larger or taller signs. In 
some cases, development rights might extend to impervious surface surfacing coverage, and a 
transfer of such rights would allow more extensive coverage.  

“Density” or “Net Density” means the result of multiplying the net area in acres times 43,560 
square feet per acre and then dividing the product by the required minimum number of square 
feet per dwelling unit required by the zoning ordinance for a specific use district.    

“Density” or “Net Density” is expressed as dwelling units per acre or per net acre  

“Floor Area” means the gross horizontal area of a floor of a building or structure measured 
from the exterior walls or from the centerline of party walls.  “Floor Area” includes the floor 
area of accessory buildings and structures.  

“Floor Area Ratio” means the maximum amount of floor area on a lot or parcel expressed as a 
proportion of the net area of the lot or parcel. 

 “Net Area” means the total area of a site for residential or nonresidential development, 
excluding street rights-of-way and other publicly dedicated improvements, such as parks, open 
space, and stormwater detention and retention facilities, and easements, covenants, or deed 
restrictions, that prohibit the construction of building on any part of the site.  “Net area” is 
expressed in either acres or square feet.  

“Overlay District” means a district superimposed over one or more zoning districts or parts of 
districts that imposes additional requirements to those applicable for the underlying zone.]  

Comment: This definition is only necessary if the TDR designation is accomplished via an overlay 
district.  

“Receiving District” means one or more districts in which the development rights of parcels in 
the sending district may be used.  

“Receiving Parcel” means a parcel of land in the receiving district that is the subject of a 
transfer of development rights, where the owner of the parcel is receiving development rights, 
directly or by intermediate transfers, from a sending parcel, and on which increased density 
and/or intensity is allowed by reason of the transfer of development rights;   

“Sending District” means one or more districts in which the development rights of parcels in 
the district may be designated for use in one or more receiving districts;  
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“Sending Parcel” means a parcel of land in the sending district that is the subject of a transfer 
of development rights, where the owner of the parcel is conveying development rights of the 
parcel, and on which those rights so conveyed are extinguished and may not be used by reason 
of the transfer of development rights; and  

“Transfer of Development Rights” means the procedure prescribed by this ordinance whereby 
the owner of a parcel in the sending district may convey development rights to the owner of a 
parcel in the receiving district or other person or entity, whereby the development rights so 
conveyed are extinguished on the sending parcel and may be exercised on the receiving parcel 
in addition to the development rights already existing regarding that parcel or may be held by 
the receiving person or entity. 

Comment: This definition recognizes that development rights may be sold to an entity (e.g., the 
local government or a nonprofit organization) that will hold them indefinitely.  

“Transferee” means the person or legal entity, including a person or legal entity that owns 
property in a receiving district, who purchases the development rights.  

104. Establishment of Sending and Receiving Districts.  

[Alternative 1: Amend the zoning map using overlays]  

(1) The [local legislative body] may establish sending and receiving districts as overlays to the 
zoning district map by ordinance in the manner of zoning district amendments.  The [planning 
director] shall cause the official zoning district map to be amended by overlay districts to the 
affected properties.  The designation “TDR-S” shall be the title of the overlay for a sending 
district, and the designation “TDR-R” shall be the title of the overlay for a receiving district.  

Comment: When a zoning map is amended, one practice is to list the ordinance number and the 
enactment date in a box on the map, along with the signatures of the planning director and the 
clerk of the local legislative body (e.g., the clerk of council).  This allows for an easy reference if 
there should be any later questions about whether the map amendment accurately reflects the 
legal description in the ordinance.  

(2) Sending and receiving districts established pursuant to Paragraph (1) shall be consistent with 
the local comprehensive plan.     

[Alternative 2—Specify zoning districts that can serve as sending and receiving districts]  

(1) The following zoning districts shall be sending districts for the purposes of the transfer of 
development rights program: 
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 [list names of districts]  

(2) The following zoning districts shall be receiving districts for the purposes of the transfer of 
development rights program: 

Comment: Since the sending and receiving districts are being established as part of the 
ordinance rather than through separate overlays, the local government would need to make a 
declaration of consistency with the comprehensive plan for such districts as part of the 
enactment of these two paragraphs.  

105. Right to Transfer Development Rights  

(1) Each transferor shall have the right to sever all or a portion of the rights to develop from the 
parcel in a sending district and to sell, trade, or barter all or a portion of those rights to a 
transferee consistent with the purposes of Section 101 above .  

(2) The transferee may retire the rights, resell them, or apply them to property in a receiving 
district in order to obtain approval for development at a density or intensity of use greater than 
would otherwise be allowed on the land, up to the maximum density or intensity indicated in 
Table 1.  
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Table 1  
Maximum Density and Intensity Allowed in Zoning Districts through Transfer of  

Development Rights (TDR)  
 

Note: District names and densities are hypothetical examples only.  
 

Zoning District 
Title  

Maximum 
Density in 

Dwelling Units 
Per Net Acre  

Maximum 
Intensity in Floor 

Area Ratio  

Maximum 
Density with 

TDR  

Maximum 
Intensity in Floor 
Area Ratio with 

TDR  

R-1  4   8   
R-2  8   16   
R-3  16   32   
C-1   0.2   0.4  
C-2   1.0   2.0  
C-3   2.0   4.0  
C-4   4.0   8.0  
I-1   0.75   1.5  

 
(3) Any transfer of development rights pursuant to this ordinance authorizes only an increase in 
maximum density or maximum floor area ratio and shall not alter or waive the development 
standards of the receiving district, including standards for floodplains, wetlands, and [other 
environmentally sensitive areas]. Nor shall it allow a use otherwise prohibited in a receiving 
district.  

Comment: In some cases, it may be desirable to allow the transfer of the right to additional 
impervious surface coverage on a site. For example, if a certain zoning district limits the amount 
of surface parking by a maximum impervious surface parking ratio and additional parking is 
needed, Table 1 should be amended to authorize this.  

106. Determination of Development Rights; Issuance of Certificate  

(1) The [zoning administrator] shall be responsible for:  

(a) determining, upon application by a transferor, the development rights that may be 
transferred from a property in a sending district to a property in a receiving district and 
issuing a transfer of development rights certificate upon application by the transferor.  
(b) maintaining permanent records of all certificates issued, deed restrictions and 
covenants recorded, and development rights retired or otherwise extinguished, and 
transferred to specific properties; and   

 (c) making available forms on which to apply for a transfer of development rights 
certificate.  
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(2) An application for a transfer of development rights certificate shall contain:  

(a) a certificate of title for the sending parcel prepared by an attorney licensed to 
practice law in the state of [name of state];  

(b) [five] copies of a plat of the proposed sending parcel and a legal description of the 
sending parcel prepared by [licensed or registered] land surveyor;  

(c) a statement of the type and number of development rights in terms of density or FAR 
being transferred from the sending parcel, and calculations showing their determination.  

(d) applicable fees; and  

(e) such additional information required by the [zoning administrator] as necessary to 
determine the number of development rights  that qualify for transfer  

Comment: A local government should consult with its law director or other legal counsel to 
determine the requirements for an application for a TDR.  Consequently, this paragraph as well 
as other Sections of the ordinance may need to be revised to reflect state-specific issues 
concerning real property law and local conditions.  

(3) A transfer of development rights certificate shall identify:  

 (a) the transferor;  

 (b) the transferee, if known;  

(c) a legal description of the sending parcel on which the calculation of development 
rights is based;  

(d) a statement of the number of development rights in either dwelling units per net 
acre or square feet of nonresidential floor area eligible for transfer;  

(e) if only a portion of the total development rights are being transferred from the 
sending property, a statement of the number of remaining development rights in either 
dwelling units per net acre or square feet of nonresidential floor space remaining on the 
sending property;  

 (f) the date of issuance;  

 (g) the signature of the [zoning administrator]; and  

(h) a serial number assigned by the [zoning administrator]. 
 
(4) No transfer of development rights under this ordinance shall be recognized by the [local 
government] as valid unless the instrument of original transfer contains the [zoning 
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administrator’s] certification.  

107. Instruments of Transfer  

(1) An instrument of transfer shall conform to the requirements of this Section.  An instrument 
of transfer, other than an instrument of original transfer, need not contain a legal description or 
plat of the sending parcel.  

(2) Any instrument of transfer shall contain:  

 (a) the names of the transferor and the transferee;  

(b) a certificate of title for the rights to be transferred prepared by an attorney licensed 
to practice law in the state of [name of state];  

(c) a covenant the transferor grants and assigns to the transferee and the transferee’s 
heirs, assigns, and successors, and assigns a specific number of development rights from 
the sending parcel to the receiving parcel;  

(d) a covenant by which the transferor acknowledges that he has no further use or right 
of use with respect to the development rights being transferred; and  

 (e) [any other relevant information or covenants].  

(3) An instrument of original transfer is required when a development right is initially separated 
from a sending parcel.  It shall contain the information set forth in paragraph (2) above and the 
following information:  

(a) a legal description and plat of the sending parcel prepared by a licensed surveyor 
named in the instrument;  

(b) the transfer of development rights certificate described in Section 106 (4) above.  

(c) a covenant indicating the number of development rights remaining on the sending 
parcel and stating the sending parcel may not be subdivided or developed to a greater 
density or intensity than permitted by the remaining development rights;   

 (d) a covenant that all provisions of the instrument of original transfer shall run with and 
bind the sending parcel and may be enforced by the [local government] and [list other 
parties, such as nonprofit conservation organizations]; and  

(d) [indicate topics of other covenants, as appropriate]. 
 

(4) If the instrument is not an instrument of original transfer, it shall include information set 
forth in paragraph (2) above and the following information:  
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(a) a statement that the transfer is an intermediate transfer of rights derived from a 
sending parcel described in an instrument of original transfer identified by its date, 
names of the original transferor and transferee, and the book and the page where it is 
recorded in the [land records of the county].  

(b) copies and a listing of all previous intermediate instruments of transfer identified by 
its date, names of the original transferor and transferee, and the book and the page 
where it is recorded in the [land records of the county].  

(5) The local government’s [law director] shall review and approve as to the form and legal 
sufficiency of the following instruments in order to affect a transfer of development rights to a 
receiving parcel:  

 (a) An instrument of original transfer  

 (b) An instrument of transfer to the owner of the receiving parcel  

 (c) Instrument(s) of transfer between any intervening transferees  

Upon such approval, the [law director] shall notify the transferor or his or her agent, who shall 
record the instruments with the [name of county official responsible for deeds and land 
records] and shall provide a copy to the [county assessor]. Such instruments shall be recorded 
prior to release of development permits, including building permits, for the receiving parcel.  

Comment: The procedures in paragraph (5) may need to be modified based on the structure of 
local government in a particular state and the responsibilities of governmental officials for land 
records and assessments. The important point is that the TDRs must be permanently recorded, 
and the property of the owner of the sending parcel, the value of which is reduced because of 
the transfer, should be assessed only on the basis of its remaining value.  

108. Application of Development Rights to a Receiving Parcel  

(1) A person who wants to use development rights on a property in a receiving district up to 
the maximums specified in Table 1 in Section 105 above shall submit an application for the 
use of such rights on a receiving parcel. The application shall be part of an application for a 
development permit.  In addition to any other information required for the development 
permit, the application shall be accompanied by:  

 (a) an affidavit of intent to transfer development rights to the property; and  

 (b) either of the following:  

1. a certified copy of a recorded instrument of the original transfer of the development 
rights proposed to be used and any intermediate instruments of transfer through which 
the applicant became a transferee of those rights; or  
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2. a signed written agreement between the applicant and a proposed original transferor, 
which contains information required by Section 106(2) above and in which the proposed 
transferor agrees to execute an instrument of such rights on the proposed receiving 
parcel when the use of those rights, as determined by the issuance of a development 
permit, is finally approved.  

(2) The [local government] may grant preliminary subdivision approval of a proposed 
development incorporating additional development rights upon proof of ownership of 
development rights and covenants on the sending parcel being presented to the [local 
government] as a condition precedent to final subdivision approval.  

(3) No final plat of subdivision, including minor subdivisions, shall be approved and no 
development permits shall be issued for development involving the use of development rights 
unless the applicant has demonstrated that: 

(a) the applicant will be the bona fide owner of all transferred development rights that 
will be used for the construction of additional dwellings, the creation of additional lots, 
or the creation of additional nonresidential floor area;  

(b) a deed of transfer for each transferred development right has been recorded in the 
chain of title of the sending parcel and such instrument restricts the use of the parcel in 
accordance with this ordinance; and  

(c) the development rights proposed for the subdivision or development have not been 
previously used. The applicant shall submit proof in the form of a current title search 
prepared by an attorney licensed to practice law in the state of [name state]. 

109. Development Rights Bank [optional]  
 
Comment: This section should establish a development rights bank, otherwise referred to as a 
“TDR Bank.” The local government or any other existing or designated entity may operate the 
bank. The TDR Bank should:  

• have the power to purchase and sell or convey development rights, subject to the local 
legislative body’s approval;  

• have the power to recommend to the local legislative body property where the local 
government should acquire development rights by condemnation;  

• have the power, to hold indefinitely any development rights it  possesses for 
conservation or other purposes;  

• receive donations of development rights from any person or entity; and  
• receive funding from the local government, the proceeds from the sale of development 

rights, or grants or donations from any source.  

No model ordinance language for the creation of the TDR bank is provided here because the 
specifics of such must be determined by the operating entity.  
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FISCAL IMPACT ASSESSMENT 

 
Introduction 
 
The City of Cathedral City has retained John Goss, Senior Associate with Ralph Andersen and 
Associates to conduct a fiscal impact analysis of their overall annexation proposal which 
includes, but is not limited to, the North City Extended Specific Plan area. Once this analysis has 
been completed by Mr. Goss and his associates, a more focused fiscal impact analysis needs to 
be incorporated into this Specific Plan. 
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Resolution 2014-03 – EIR and GPA 
Ordinance 732 – Pre Zoning 
Ordinance 733 – NCESP Adoption 

 
 























CITY COUNCIL OF CATHEDRAL CITY
ORDINANCE NO. 7?2_

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CATHEDRAL CITY, CALIFORNIA, TO PREZONE THE
APPROXIMATE 591-ACRE PROJECT AREA (CZ 12-001) TO BE
ANNEXED INTO THE CITY OF CATHEDRAL CITY

WHEREAS, an application was submitted by SDC Ventura, LLC
("Applicant") to the City of Cathedral City, California ("City") for the approval of a
Change of Zone under the provisions of the Cathedral City Municipal Code; and

WHEREAS, the North City Extended Specific Plan Project Area ("Project
Area") consists of approximately 591 acres as outlined in Exhibit 'A', which is
attached hereto and incorporated by reference, and consisting of the following
Assessor Parcels:

67 0-240-01 1, 67 0-240-012, 67 0-240-0'1 3, 67 0-240-01 4, 67 0-240-01 5,
670-240-0 1 6, 67 0-240-017, 670-250-01 3, 670-070-001, 670-080-007; and

WHEREAS, the City Council desires to pre-zone the Project Area as
outlined and identified in Exhibit'B': and

WHEREAS, the City is proposing this Ordinance pursuant to Section
9.02.060 of the City's Municipal Code, Section 65859 of the Government Code,
as well as the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000, as amended; and

WHEREAS, on November 20, 2013 and on December 4, 2013, the
Planning Commission held a duly noticed public hearing on the proposed
annexation pre-zoning of the Project Area, General Plan Amendment, and North
City Extended Specific Plan, and recommended that the City Council of
Cathedral City certify the Final Environmental lmpact Report puruant to the
California Environmental Quality Act; and

WHEREAS, at the conclusion of the Planning Commission's public
hearing on December 4, 2013, and based on the findings supported by the
administrative record, the Planning Commission recommended to the City
Council of Cathedral City that the Project Area be pre-zoned; and

WHEREAS, the City Council determines that the proposed annexation
and pre-zoning of the Project Area contributes to the orderly development of the
City; and

WHEREAS, on January 15, 2014, the City Council held a duly noticed
public hearing on the proposed annexation pre-zoning of the Project Area and
certified the Final Environmental lmpact Report pursuant to the California
Environmental Quality Act; and



WHEREAS, at the conclusion of the public hearing, and based on the
findings supported by the administrative record, the City Council of Cathedral
City determined that the Project Area should be pre-zoned; and

WHEREAS, at the conclusion of the public hearing, the City Council of
Cathedral City approved the Resolution for the Applicant to apply to the Riverside
Local Agency Formation Commission in order to allow the Applicant to proceed
with annexation of the Project Area to the City; and

WHEREAS, the City Council concurs with the recommendations of the
Planning Commission; and

WHEREAS, the City Council finds and determines that pre-zoning the
Project Area is important to preserving the public health, safety, and welfare of all
residents of the City.

THE CITY COUNCIL OF THE CITY OF CATHEDRAL CITY DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. FINDINGS

The City Council incorporates the recitals hereinabove and finds and
determines the following based on the evidence and records presented:

A. The annexation of the Project Area is a logical extension of the City
boundary because it is contiguous and within the City's Sphere of
Influence and contributes to the orderly development of the City.

B. The annexation for the Project Area is consistent with the amended
General Plan land use map because it implements the goals and
policies of the underlying land use designations. The proposed
annexation would not adversely impact and would enhance the
achievement of the land use goals of the City's General Plan.

C. The Project Area is suitable for the uses permitted in terms of
access, size of property, and relationship to similar or related uses.

D. Adequate City and other municipal services can be provided for the
proposed annexation.

E. The Ordinance is in conformity with the General Plan as amended;

F. The Ordinance will implement the goals and objectives found in the
North City Extended Specific Plan and the General Plan as
amended; and

G. The Ordinance is necessary and proper at this time, and is not
likely to be detrimental to the adjacent properties and residents.



Section 2. PRE-ZONING AND ZONING MAP

The "Zoning Map of the City of Cathedral City" is hereby amended to pre-
zone the 591-acre Project Area that includes approximately 104-acres (Planning
Area 3) that lies north of Varner Road and approximately 9 acres that lies on the
east side of Bob Hope Drive (Planning Area 2). The balance of the Project Area
(Planning Areas 1,4, and 5) lies between Varner Road and Interstate 10 from
Bob Hope Drive to the City limits of Cathedral City. The Poject Area consists of
the following Assessor Parcels:

67 0-240-01 1, 67 0-240-012, 67 0-240-013, 67 0-240-01 4, 67 0-240-01 5,
670-240-016, 670-240-017, 670-250-01 3, 670-070-00'1, 670-080-007

The Change of Zone would adopt the zoning designations found in the North City
Extended Specific Plan. The Zoning Map is attached hereto as Exhibit 'B' and
incorporated herein by this reference.

Section3. ENVIRONMENTALDETERMINATION

The City Council has read, reviewed, considered, and certified the Final
Environmental lmpact Report and finds that the adoption and implementation of
this Ordinance would have a significant effect on the environment and a
Statement of Overriding Considerations is required.

Section 4. SEVERABILIW

The City Council declares that should any provision, section, paragraph,
sentence, or word of this Ordinance be rendered or declared invalid by any final
court action in a court of competent jurisdiction, or by reason of any preemptive
legislation, the remaining provisions, sections, paragraphs, sentences, or words
of this Ordinance, as adopted, shall remain in full force and effect.

Section 5. EFFECTIVE DATE OF ZONING DESIGNATION AND
ZONING MAP CHANGES

In accordance with Section 65859 of the Government Code, the pre-
zoning designation and zoning map changes set forth in Section 2 of this
Ordinance shall become the zoning classification of the real property as identified
upon completion of the Project Area's annexation to the City of Cathedral City.

Section 6. POSTING

Within 15 days after its passage, the city clerk shall cause each ordinance to be
published at least once, with the names of those city council members voting for and
against the ordinance, in a newspaper of general circulation published and circulated in
the city, or if there is none, he or she shall cause it to be posted in at least three public
places in the city or published in a newspaper of general circulation printed and
published in the county and circulated in the city. A summary must be prepared and
sent to the Desert Sun.



SectionT. CERTIFICATION

The foregoing Ordinance was approved and adopted at a meeting of the
City Council held on February 12, 2014, by the following vote:

APPROVED AS TO CONTENT:

APPROVEDAS TO FORM:
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Abstainiq
Absent: @

QLL-
Charles R. Green
City Attorney

REVIEWED BY:

City Clerk Business Development Manager
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CITY COUNCIL OF CATHEDRAL CITY
ORDINANCE NO.'/3N

AN ORDINANCE OF THE CITY COUNCIL OF THE CIry OF
CATHEDRAL CIry, CALIFORNIA, TO ADOPT THE NORTH CITY
EXTENDED SpECtFtC PLAN (Sp 12-001), TO BECOME
EFFECTIVE UPON ANNEXATION OF THE PROJECT AREA
INTO THE CITY OF CATHEDRAL CITY

WHEREAS, an application was submifted by SDC Ventura, LLC
("Applicant") to the City of Cathedral City, California ("City") for certain real
property located in unincorporated Riverside County, but within the City,s Sphere
of Influence north of Interstate 10 as more fully depicted in Exhibit,A'and which
is more commonly referred to as the North City Extended Specific plan
("NCESP"); and

WHEREAS, in order to implement the NCESP, the City is required to take
the following actions to certify the Final Environmental lmpact Report and issue a
Statement of Oveniding Considerations with regard to air quality relating to the
NCESP:

. Certify the Environmental lmpact Report and Statement of Overriding
Considerations,

. Approve a General Plan Amendment (GLA 12-001) to change the
General Plan Map to add the subject property;

. Approve a Change of Zone (CZ 12-001) to establish and then
implement the land use designations found in the North City
Extended Specific Plan;

o To adopt the North City Extended Specific plan (NCESP)
(SP 12-001), which will provide the land use designations and
infrastructure standards for the area shown in Exhibit ,B'.

WHEREAS, in order to implement the NCESp, the Applicant will be
required make application and gain approval from the Riverside Local Agency
Formation Commission (LAFCO) pursuant to LAFCO rules and procedures. in
order to annex the area identified in Exhibit 'B', known as the NCESp, into the
City of Cathedral City; and

WHEREAS, the City, acting as Lead Agency, has determined that the
above-noted applications will be subject to Environmental Findings for the
NCESP and the Statement of Overriding Considerations found therein;-and



WHEREAS, following a duly noticed public hearing on January 15,2014,
the City Council of Cathedral City approved this Ordinance approving the
NCESP.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
CATHEDRAL CITY, CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. EVIDENCE

The City Council has considered all of the evidence submitted into
the administrative record in making the recommendations listed in this
Ordinance No:732 including, but not limited to, the following:

(a) Cathedral City General Plan and Cathedral City Municipal Code;

(b) The North City Specific Plan and the North City Extended Specific
plan;

(c) General Plan Amendment No. 12-001, Change ofZone No. 12-001,
and Specific Plan No. 12-001 (North City Extended Specific plan)

(d) The Final Environmental lmpact Report (FEIR) including the
Mitigations and Statement of Oveniding Considerations;

(e) The Staff Reports;

(f) The staff presentation at the public hearing conducted at the City
Council meeting held on January 15,2014;

(S) Testimony and/or comments from interested parties submitted to
the City in both written and oral form at, or prior to, the public
hearings conducted at the Planning Commission meetings held on
November 20, and December 4,2013: ans

(h) Testimony and/or comments from interested parties submitted to
the City in both written and oral form at, or prior to, the public
hearing conducted at the City Council meeting held on January 15,
2014: and

(i) Public Comments, both written and oral, received and/or submitted
at, or prior to, the public hearing conducted at the City Council
meeting held on January 15,2014; supporting and/or opposing the
staff recommendation.



Section 2. FINDINGS

The Gity Council has considered all of the evidence submitted into
the administrative record for the proposed North City Extended Specific
Plan and bases its action to adopt this Ordinance approving the Specific
Plan based on the following findings:

The proposed NCESP is consistent with the established goals,
policies, and objectives of the General Plan and the North Cig
Specific Plan;

The NCESP will adopt additional goals to develop a framework for
development in the area shown in Exhibit'B'.

(c) The Land Use Policies contained in the North City Extended
Specific Plan will provide appropriate land uses for the area,

(e)

respond to market demands, create opportunities for community
development, create housing opportunities that are consistent with
smart growth principles, and encourages sustainable growth.

The Economic Development Policies contained in the NCESP will
encourage mixed-use development, and create a new commercial
node within the Coachella Valley, with resulting sales tax revenues
to the City. In addition, the Economic Development Policies
contained in the NCESP encourage development of new
employment-generating uses and will generate additional transient
occupancy tax that will benefit the area.

The Circulation Policies contained in the NCESP will accommodate
local and regional traffic, provide access for all modes of
transportation, result in acceptable levels of service on area
roadways and highways, and connect to the remainder of Cathedral
City.

The Parking Policies of the NCESP will provide adequate parking
and prevent over-supply of parking thereby encouraging shared
parking.

The lnfrastructure Policies of the NCESP will provide infrastructure
that is safe, cost effective, adequate in supply, and minimize
impacts to view corridors.

The proposed Specific Plan is necessary and proper at this time,
and is not likely to be detrimental to adjacent properties or
residents.

(a)

(b)

(d)

(f)

G)

(h)



Section 3. ADOPTION OF ORDINANCE

In view of all of the evidence, and based on the foregoing findings
and conclusions, the City Council hereby ordains as follows:

(a) Adopt this ordinance approving the North City Extended Specific
Plan (SP) No. 12-001.

Section4. SEVERABILITY

The City Council declares that should any provision, section, paragraph,
sentence, or word of this Ordinance be rendered or declared invalid by any final
court action in a court of competent jurisdiction, or by reason of any preemptive
legislation, the remaining provisions, sections, paragraphs, sentences, or words
of this Ordinance, as adopted, shall remain in full force and effect.

Section 5. EFFECTIVE DATE

This Ordinance shall be not become effective until the completion of the
Project Area's annexation into the City of Cathedral City, but in no event fewer
than 30 days after the second reading of this Ordinance.

Section 6. POSTING

Within 15 days after its passage, the city clerk shall cause each ordinance
to be published at least once, with the names of those city council members
voting for and against the ordinance, in a newspaper of general circulation
published and circulated in the city, or if there is none, he or she shall cause it to
be posted in at least three public places in the cily or published in a newspaper of
general circulation printed and published in the county and circulated in the city.
A summary must be prepared and sent to the Desert Sun.

THIS SECTION LEFT INTENTIONALLY BLANK



SectionT. CERTIFICATION

The foregoing Ordinance was approved and adopted at a meeting of the
City Council held on February 12, 2014, by the following vote:

Ayes: S
Noes: (/
Abstain:7
Absent B

t-ts,n^l lotss1 k fhs,Vaolq<z anA De poarz

APPROVED AS TO FORM:

(//L/k-----
Charles R. Green
City Attorney

City Clerk Business Development Manager
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North City Extended Specific Plan   City of Cathedral City  
                                                                                                                                Appendix D 
 
 
Final Conditions of Approval 

 
 





































North City Extended Specific Plan   City of Cathedral City  
                                                                                                                                Appendix E 
 
 
Mitigation Monitoring Program 

 
 



         
         
                FINAL ENVIRONMENTAL IMPACT REPORT 
     SCH NO. 2013012068 
      North City Extended, Cathedral City CA 
   0.4 Mitigation Monitoring Reporting Program 

 
 

Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
0.4 MITIGATION MONITORING REPORTING PROGRAM 
 
Aesthetics 
MM 3.1-1 A landscape plan for infiltration Basin # 1 shall be 
submitted concurrently with the initial development plans 
implementing the NCESP that demonstrates the restoration of 
native vegetation at the top of any basins, exclusive of access roads. 

Project 
Developer 

 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.1-2 Landscape plans for infiltration Basins # 2 & 3 shall be 
submitted concurrently with adjoining development to demonstrate 
the “Desert Oasis” theme & they adequately shield views into the 
basins. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 
  

 
Air Quality 
MM 3.3-1: The architectural coatings used within the project should 
give priority to a combination of low-VOC (< 50 grams of VOC per 
liter), zero-VOC, and super-compliant (< 10 grams of VOC per liter) 
with an average of 35 grams or less of VOC per liter to reduce the 
projected emissions below 75 pounds per day. 

Project 
Contractor 

During 
Construction 

Activities 

  

MM 3.3-2: Low emission building materials such as pre-primed and 
sanded wood molding and trim products and pre-primed wallboard 
shall be given priority for construction materials. 

Project 
Contractor 

During 
Construction 

Activities 

  

MM 3.3-3: Construction activities should be prioritized to occur first 
on the upwind portion of the project site to reduce the potential for 
blowsand and fugitive dust impacts in the downwind areas. 

Project 
Contractor 

During 
Grading and 
Construction 

Activities 

  

November 2013 0.4 M-1 
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   0.4 Mitigation Monitoring Reporting Program 

 
 

Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
MM 3.3-4: Tier 3 and Tier 4 grading equipment shall be used to avoid 
exceeding the SCAQMD threshold for short-term construction NOx 
emissions. 

Project 
Contractor 

During 
Grading and 
Construction 

Activities 

  

MM 3.3-5: The construction specifications shall state that only the 
construction equipment required for any particular building activity 
shall be operational on-site at any given time to reduce NOx 
emissions during construction activities. 

Project 
Contractor 

During 
Grading and 

Vertical 
Construction 

Activities 

  

MM 3.3-6: To minimize potentially significant impacts of blowsand 
exposure on future sensitive receptors that locate within the project 
site, the Specific Plan should incorporate design standards and 
development guidelines detailing appropriate techniques to be 
implemented to control and reduce wind erosion and blowsand over 
the long term. Permanent blowsand abatement elements should be 
implemented on-site to protect and stabilize the soil within the 
project site. Appropriate techniques to prevent the accumulation of 
blowsand on-site should be incorporated in the project design to 
minimize future damage from and exposure to blowsand. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.3-7: The following measures shall be implemented to 
reduce the impact of the air quality near Interstate 10 on all 
future sensitive receptors located on-site within 500 feet of the 
near edge of the freeway to the maximum extent feasible. 

• Fixed non-openable windows shall be installed on the 
residential and hotel building faces with line-of-sight 
exposure to Interstate 10. 

Project 
Developer 
and Future 
Planning 

Area 
Developers 

Prior to 
Grading and 
Construction 

Activities 

  

November 2013 0.4 M-2 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
• Active or passive filtration shall be installed in the HVAC 

systems of residential and hotel buildings with 
ventilation from the side of the building facing away 
from Interstate 10. 

Intervening buildings or sound barriers shall be used to shield 
outdoor activity areas (swimming pools, playgrounds, parks, 
etc.) where sensitive receptors will be found. 
MM 3.3-8: Provided that the proposed gasoline dispensing station 
on-site will have a throughput below 3.6 million gallons per year, the 
toxic impact on sensitive receptors (including transient lodging) 
should be mitigated by locating sensitive receptors a minimum of 50 
feet from the perimeter of the service station. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.3-9: The significance of many of the short-term and long-term 
air quality impacts cannot be determined without more detailed 
information regarding the number, type, and emissions of the 
construction equipment that will be used for each phase of 
development. Cathedral City may require additional air quality 
studies to ensure that the appropriate mitigation is applied for 
future development on-site. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

 
Biological Resources 
MM 3.4-1:  The project developer shall ensure that the following 
mitigation measures are implemented to reduce potential impacts to 
Burrowing Owl during construction activities: 

1. A preconstruction survey should take place at least 30 days 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

November 2013 0.4 M-3 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
prior to project grading to determine the location of active 
burrows on and within 550 yards of an approved project site. 
If no active burrows are found in the survey area, grading 
shall commence providing a biological monitor is onsite.  

2. A biological monitor, with the authority to halt or redirect 
grading, should be present whenever grading or construction 
vehicles are present and operating on an approved project 
site. The function of the monitor is to protect burrowing 
owls that arrive on or near the project site after the 
clearance survey and during the construction period. 

3. The breeding season of the western burrowing owl is from 
February 1 through August 31 of each year. No construction 
disturbances of any kind should occur within 500 meters 
(550 yards) of an active burrow during this time period. Thus 
on a project site, grading should take place from September 
1 until January 30 of each year to avoid restriction or 
cancellation of grading because of the presence of 
burrowing owls during the breeding season. 

Resident owls present on or near the project site outside the 
breeding season may be relocated to other sites by a permitted 
biologist. Relocation details can be found in the Staff Report on 
Burrowing Owl Mitigation prepared by the California Department of 
fish and Game. 
MM 3.4-2:  The project developer shall ensure that the following 
mitigation measures are implemented to reduce potential impacts to 
Loggerhead Shrike during construction activities: 

Project 
Developer 

Prior to 
Grading and 
Construction 
Activities 

  

November 2013 0.4 M-4 



         
         
                FINAL ENVIRONMENTAL IMPACT REPORT 
     SCH NO. 2013012068 
      North City Extended, Cathedral City CA 
   0.4 Mitigation Monitoring Reporting Program 

 
 

Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
1. If construction activities are expected between February 1 

and July 1, breeding surveys should be conducted 30 days 
prior to construction related site disturbance.  

If a nest is found, a buffer should be established in which 
construction activities are prohibited. The width of the buffer should 
be determined by an experience biologist 
 
Geology and Soils 
MM 3.6-1: The project contractors shall adhere to the 
recommendations contained within the site specific Geotechnical 
Feasibility and Infiltration Report throughout grading and 
construction activities. 

Project 
Contractor 

During 
Grading and 
Construction 

Activities 

  

MM 3.6-2: Future Planning Area developers shall be required to 
have a project specific Geotechnical analysis. 

Future 
Planning 

Area 
Developers 

Prior to 
Development 

of Future 
Planning 

Areas 

  

MM 3.6-3: Individual developers of the NCESP area shall be required 
to submit plans including on-site provisions for capture of 
incremental storm water associated with project impervious surfaces 
prior to project approvals. The incremental storm water flowing off-
site shall be equal to predevelopment conditions.  Plans shall be 
reviewed and approved by the City. 

Future 
Planning 

Area 
Developers 

Prior to 
Development 

of Future 
Planning 

Areas 

  

 
 
 
 

November 2013 0.4 M-5 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
Hydrology and Water Quality 
MM 3.9-1:  An approved  CLOMR for  the site s h a l l  be obtained 
by the Project Applicant before  a  Certificate  of  Occupancy  is  
issued for   any portion  of  the  development,  unless 
demonstrated to be safe from the flooding  conditions to the 
satisfaction of the City of Cathedral City and CVWD. 
 

Project 
Developer 

Future 
Planning 

Area 
Developers 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.9-2: Development of the 9 acre P A 2  site will require 
construction of flood walls, in conjunction with the regional basins, 
located along the south and eastern boundary (Figure included 
in Appendix G). This flood control measure shall be designed in 
accordance with the rules and regulations of the FEMA 
CLOMR/LOMR process and shall be approved by the City and 
CVWD during project approvals. 
 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.9-3: Individual developers of Planning Area Projects shall be 
required to submit plans including on-site provisions for capture of 
incremental storm water associated with project impervious surfaces 
prior to project approvals. The incremental storm water flowing off-
site shall be equal to predevelopment conditions.  Plans shall be 
reviewed and approved by the City. 

Future 
Planning 

Area 
Developers 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.9-4:  Design and Construction of the 3 Basins and PA2 flood 
walls intended to address offsite flooding shall be reviewed and 
approved by all applicable agencies. Drainage plans and hydraulic 
calculations for the regional retention final project design shall be 
prepared by a civil engineer and submitted for review and approval 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

November 2013 0.4 M-6 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
to the following: 

a. Coachella Valley Water District (CVWD); 
b. Riverside County Flood Control and Water Conservation 

District (RCFCWCD); 
c. U.S. Army Corps of Engineers (USACE); 
d. FEMA; 
e. State Water Resource Control Board; and, 
f. City of Cathedral City. 

 
MM 3.9-5: CWA Section 404 Consultation with The US Army Corps of 
Engineers, RWQCB and California Department of Fish and Wildlife 
will be required relative to potential impacts to Waters of the U.S. 
prior to approval of the proposed regional flood control measures. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

 
Noise 
MM 3.12-1: Any commercial parking lots within 50 feet of 
residences should incorporate a 6 foot wall between the parking lot 
and residential development. 

Project 
Developer 
and Future 
Planning 

Area 
Developers 

Prior to 
Issuance of 

Grading 
Permits 

  

MM 3.12-2:  An acoustic study (or studies) shall be prepared by a 
Registered Engineer, once graded pad elevations are known, 
identifying the mitigation measures and/or site design features that 
will reduce all residential areas, schools, libraries, churches, hospitals 
and nursing homes, and destination resort areas to less than 70 CNEL 
and all commercial areas to less than 77 CNEL.  Additionally the 

Project 
Developer 
and Future 
Planning 

Area 
Developers 

Prior to 
Issuance of 

Grading 
Permits 

  

November 2013 0.4 M-7 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
report shall show how sensitive uses within these uses will be 
mitigated to 65 CNEL or less.  Specifically, rear yards, patio areas, and 
outdoor activity areas for residential; outside teaching areas for 
schools, libraries and churches; and outdoor places of relaxation for 
hospitals and nursing homes shall be mitigated to 65 CNEL or less.  
The report(s) shall be submitted to the City and approved by the City 
prior to the issuance of any precise grading permits or site design 
approvals. 
MM 3.12-3: An acoustic study (or studies) shall be prepared by a 
Registered Engineer, once graded pad elevations are known, 
demonstrating that indoor residential, hotel, private school, church, 
hospital and nursing home areas shall achieve a noise level of 45 
CNEL or less.  The report(s) shall be submitted to the City and 
approved by the City prior to the issuance of any building permits. 

Project 
Developer 
and Future 
Planning 

Area 
Developers 

Prior to 
Issuance of 

Grading 
Permits 

  

MM 3.12-4:  Commercial and office projects that experience traffic 
noise that regularly exceeds 65 dBA are subject to the specific 
requirements called out in Section 5.507.4 of CalGreen.  All areas 
proposed for commercial and office uses would be subject to this 
requirement. Prior to the issuance of building permits, an acoustic 
study (studies) shall be prepared by a Registered Engineer 
demonstrating that the commercial or office project will comply with 
the acoustic requirements of CalGreen. 

Project 
Developer 
and Future 
Planning 

Area 
Developers 

Prior to 
Issuance of 

Grading 
Permits 

  

 
Transportation/Traffic 
MM 3.16-1: Project proponent shall ensure that all proposed full-
turn site access intersections that will be signalized shall include at 

Project 
Developer 

Prior to 
Grading and 

  

November 2013 0.4 M-8 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
least two approach lanes on the minor-street approach during the 
construction of all roads. 

Construction 
Activities 

MM 3.16-2:  Project proponent shall ensure that clear unobstructed 
sight distances shall be provided at the site access points on Varner 
Road, Rio Del Sol Road, and Bob Hope Drive as well as all internal 
intersections to ensure that motorists can enter and exit the site 
with minimal hazard and disruption of through traffic during all 
construction activities. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.16-3: Project proponent shall ensure that a raised median shall 
be constructed on Varner Road opposite Street “F” and Street “ H ” 
and provide positive control of prohibited left-turn ingress and 
egress moves and prevent vehicles from attempting to cross Varner 
Road at these locations. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.16-4:  On-street curb parking should be prohibited along 
Valley Center Boulevard, Street “ F ” , Street “H”, Street “I”, 
Street “L”, Street “M”, Street “N” (approximately 300 feet south 
of Varner Road) to maximize the capacity of the minor-street 
approaches. 
 
Site Access and Internal Circulation 
The proposed site access and internal circulation concept will 
accommodate site traffic at acceptable levels of service. With the site 
access improvements proposed in conjunction with the project, all of 
the site access intersections will operate at acceptable levels of service, 
following buildout of the Initial Phase of the Preferred Project in the 
year 2015. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

November 2013 0.4 M-9 
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Mitigation Measure Source/ 
Responsible 
Party 

Proposed 
Date 

Actual 
Date 

Comments 

 
MM 3.16-5: Signalization is proposed and will be warranted at the 
following full-turn site access intersections: (1) Street 
“A”/Metroplex Drive @ Varner Road; (2) Valley Center Boulevard @ 
Varner Road; (3)Street “I” @ Varner Road; (4) Street “L” @ Varner 
Road; and (5) Street “M”  @ Varner Road. All five of these 
required traffic signals should include provisions to permit signal 
interconnection. 
 
Because the traffic demand is from the south, the proposed 
project will not benefit from traffic signals on Rio Del Sol Road. To 
avoid creating the need for a traffic signal to serve the existing 
development on Northshore Street, east of the project site,   

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

MM 3.16-6:  The intersections of Street “F” at Varner Road and 
Street “H” at Varner Road will be constructed as channelized right-
in/right-out access connections. Left-turn ingress and left-turn 
egress maneuvers will not be permitted and no vehicles will be 
permitted to cross Varner Road at these intersections. A raised 
median is recommended on Varner Road adjacent to Planning Area 1 
to provide positive control of left-turns across Varner Road. 

Project 
Developer 

Prior to 
Grading and 
Construction 

Activities 

  

 

November 2013 0.4 M-10 
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